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130th General Assembly

Regular Session Sub. S. J. R. No. 1

2013-2014

J O I N T R E S O L U T I O N

Proposing to amend Section 1g of Article II, to enact

new Sections 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11,

12, and 13 of Article XI, and to repeal Sections

1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, and

15 of Article XI of the Constitution of the State

of Ohio to revise the redistricting process for

General Assembly and Congressional districts.
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Be it resolved by the General Assembly of the State of Ohio,

three-fifths of the members elected to each house concurring

herein, that there shall be submitted to the electors of the

state, in the manner prescribed by law at the general election to

be held on November 4, 2014, a proposal to amend Section 1g of

Article II and to enact new Sections 1, 2, 3, 4, 5, 6, 7, 8, 9,

10, 11, 12, and 13 of Article XI of the Constitution of the State

of Ohio to read as follows:
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ARTICLE II

Section 1g. Any initiative, supplementary, or referendum

petition may be presented in separate parts but each part shall

contain a full and correct copy of the title, and text of the law,

section or item thereof, or district plan sought to be referred,

or the proposed law or proposed amendment to the constitution.

Each signer of any initiative, supplementary, or referendum
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petition must be an elector of the state and shall place on such

petition after his the signer's name the date of signing and his

the signer's place of residence. A signer residing outside of a

municipality shall state the county and the rural route number,

post office address, or township of his the signer's residence. A

resident of a municipality shall state the street and number, if

any, of his the person's residence and the name of the

municipality or post office address. The names of all signers to

such petitions shall be written in ink, each signer for himself

the signer's self. To each part of such petition shall be attached

the statement of the circulator, as may be required by law, that

he the circulator witnessed the affixing of every signature. The

secretary of state shall determine the sufficiency of the

signatures not later than one hundred five days before the

election.
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The Ohio supreme court shall have original, exclusive

jurisdiction over all challenges made to petitions and signatures

upon such petitions under this section. Any challenge to a

petition or signature on a petition shall be filed not later than

ninety-five days before the day of the election. The court shall

hear and rule on any challenges made to petitions and signatures

not later than eighty-five days before the election. If no ruling

determining the petition or signatures to be insufficient is

issued at least eighty-five days before the election, the petition

and signatures upon such petitions shall be presumed to be in all

respects sufficient.
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If the petitions or signatures are determined to be

insufficient, ten additional days shall be allowed for the filing

of additional signatures to such petition. If additional

signatures are filed, the secretary of state shall determine the

sufficiency of those additional signatures not later than

sixty-five days before the election. Any challenge to the
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additional signatures shall be filed not later than fifty-five

days before the day of the election. The court shall hear and rule

on any challenges made to the additional signatures not later than

forty-five days before the election. If no ruling determining the

additional signatures to be insufficient is issued at least

forty-five days before the election, the petition and signatures

shall be presumed to be in all respects sufficient.
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No law or amendment to the constitution submitted to the

electors by initiative and supplementary petition and receiving an

affirmative majority of the votes cast thereon, shall be held

unconstitutional or void on account of the insufficiency of the

petitions by which such submission of the same was procured; nor

shall the rejection of any law or district plan submitted by

referendum petition be held invalid for such insufficiency. Upon

all initiative, supplementary, and referendum petitions provided

for in any of the sections of this article, it shall be necessary

to file from each of one-half of the counties of the state,

petitions bearing the signatures of not less than one-half of the

designated percentage of the electors of such county. A true copy

of all laws or proposed laws, district plans, or proposed

amendments to the constitution, together with an argument or

explanation, or both, for, and also an argument or explanation, or

both, against the same, shall be prepared. The person or persons

who prepare the argument or explanation, or both, against any law,

section, or item, or district plan, submitted to the electors by

referendum petition, may be named in such petition and the persons

who prepare the argument or explanation, or both, for any proposed

law or proposed amendment to the constitution may be named in the

petition proposing the same. The person or persons who prepare the

argument or explanation, or both, for the law, section, or item,

submitted to the electors by referendum petition, or against any

proposed law submitted by supplementary petition, shall be named

by the general assembly, if in session, and if not in session then
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by the governor. For a district plan submitted to the electors by

referendum petition, the Ohio redistricting commission shall name

the person or persons who prepare the argument or explanation, or

both, for the plan. The law, or district plan, proposed law, or

proposed amendment to the constitution, together with the

arguments and explanations, not exceeding a total of three hundred

words for each, and also the arguments and explanations, not

exceeding a total of three hundred words against each, shall be

published once a week for three consecutive weeks preceding the

election, in at least one newspaper of general circulation in each

county of the state, where a newspaper is published. The secretary

of state shall cause to be placed upon the ballots, the ballot

language for any such law, or district plan, proposed law, or

proposed amendment to the constitution, to be submitted. The

ballot language shall be prescribed by the Ohio ballot board in

the same manner, and subject to the same terms and conditions, as

apply to issues submitted by the general assembly pursuant to

Section 1 of Article XVI of this Constitution. The ballot language

shall be so prescribed and the secretary of state shall cause the

ballots so to be printed as to permit an affirmative or negative

vote upon each law, section of law, or item in a law appropriating

money, or proposed law, or proposed amendment to the constitution.

For a referendum concerning a district plan, the ballot language

shall be so prescribed and the secretary of state shall cause the

ballots to be so printed as to permit an affirmative or negative

vote upon the congressional district plan, upon the senate and

house of representatives district plans together, or upon the

congressional, senate, and house of representatives district plans

together, as specified by the applicable referendum petition under

Section 12 of Article XI of this Constitution. The style of all

laws submitted by initiative and supplementary petition shall be:

"Be it Enacted by the People of the State of Ohio," and of all

constitutional amendments: "Be it Resolved by the People of the
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State of Ohio." The basis upon which the required number of

petitioners in any case shall be determined shall be the total

number of votes cast for the office of governor at the last

preceding election therefor. The foregoing provisions of this

section shall be self-executing, except as herein otherwise

provided. Laws may be passed to facilitate their operation, but in

no way limiting or restricting either such provisions or the

powers herein reserved.
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ARTICLE XI 128

Section 1. (A) The Ohio redistricting commission shall be

responsible for the redistricting of this state for congress and

the general assembly. The commission shall consist of the

following seven members:
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(1) The governor; 133

(2) The auditor of state; 134

(3) The secretary of state; 135

(4) One person appointed by the speaker of the house of

representatives;

136

137

(5) One person appointed by the legislative leader of the

largest political party in the house of representatives of which

the speaker of the house of representatives is not a member;

138

139

140

(6) One person appointed by the president of the senate; 141

(7) One person appointed by the legislative leader of the

largest political party in the senate of which the president of

the senate is not a member.

142

143

144

No appointed member of the commission shall be a current

member of the general assembly or of congress.
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(B) Unless otherwise specified in this article, a simple

majority of the commission members shall be required for any

action by the commission. The affirmative vote of five members of

147

148

149

Sub. S. J. R. No. 1 Page 5
LSC 130 0659-7



the commission, including at least one member of the commission

who is a member of a major political party other than the largest

major political party represented on the commission, shall be

required to adopt any plan.
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(C) At the first meeting of the commission, which the

governor shall convene only in a year ending in the numeral one,

except as provided in sections 11 and 12 of this Article, the

members shall select co-chairpersons, one of whom shall be a

member of a political party other than the largest one represented

on the commission, and set a schedule for the adoption of

procedural rules for the operation of the commission.
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Not later than the fifteenth day of September of a year

ending in the numeral one, the commission shall release to the

public a proposed plan for the boundaries for each of the

ninety-nine house of representatives districts and the

thirty-three senate districts, and a proposed plan for the

prescribed number of congressional districts as apportioned to the

state pursuant to Section 2 of Article I of the Constitution of

the United States. The commission shall draft each proposed plan

in the manner prescribed in this article. Before adopting, but

after introducing, a final congressional or general assembly

district plan, the commission shall conduct a minimum of three

public hearings across the state to present the plans and shall

seek public input regarding the proposed plans. All meetings of

the commission shall be open to the public. Meetings shall be

broadcast by electronic means of transmission using a medium

readily accessible by the general public.
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The commission shall adopt final plans not earlier than the

last week of October of a year ending in the numeral one but not

later than the second week of November of a year ending in the

numeral one. After the commission adopts a plan, the commission

shall file the plan with the secretary of state. Upon filing with
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the secretary of state, the plan shall become effective. 182

Not more than six weeks after the adoption of a congressional

plan and a general assembly plan, the co-chairpersons of the

commission shall jointly dissolve the commission.
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(D) The general assembly shall appropriate the funds the

commission determines are necessary in order for the commission to

perform its duties under this article. The commission shall make

that determination by the affirmative vote of five members of the

commission, including at least one member of the commission who is

a member of a major political party other than the largest major

political party represented on the commission.
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(E) The attorney general shall be responsible for defending a

plan adopted by the commission in any legal action arising from

the process described in this article.
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Section 2. Each congressional district shall be entitled to a

single representative in the United States house of

representatives in each congress. Each house of representatives

district shall be entitled to a single representative in each

general assembly. Each senate district shall be entitled to a

single senator in each general assembly.
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Section 3. (A) The whole population of the state, as

determined by the federal decennial census or, if such is

unavailable, such other basis as the general assembly may direct,

shall be divided by the number "ninety-nine" and by the number

"thirty-three" and the quotients shall be the ratio of

representation in the house of representatives and in the senate,

respectively, for ten years next succeeding such redistricting.
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(B) The population of each house of representatives district

shall be substantially equal to the ratio of representation in the

house of representatives, and the population of each senate

district shall be substantially equal to the ratio of
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representation in the senate, as provided in division (A) of this

section. In no event shall any district contain a population of

less than ninety-five per cent nor more than one hundred five per

cent of the applicable ratio of representation.
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Section 4. (A) Any plan adopted by the commission shall

comply with all applicable provisions of the Constitutions of Ohio

and the United States and of federal law.
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(B) No plan or individual district shall be drawn for the

purpose of favoring a political party, incumbent legislator or

member of congress, or other person or group.
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(C)(1) Every congressional and general assembly district

shall be compact and composed of contiguous territory, and the

boundary of each district shall be a single nonintersecting

continuous line.

224
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227

(2) The commission shall avoid splitting political

subdivisions. As used in this section and Sections 6 and 9 of this

Article, "political subdivision" means a county, a municipal

corporation, a township, or a municipal ward.

228

229

230

231

(a) Dividing a noncontiguous political subdivision shall not

be considered splitting the political subdivision if its

noncontiguous portions are included in separate districts.

However, dividing a noncontiguous political subdivision shall be

considered splitting the political subdivision if any

noncontiguous portion is divided into separate districts.
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(b) Dividing, along a county line, a political subdivision

that has territory in more than one county shall not be considered

splitting the political subdivision.

238
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(D) Notwithstanding the other provisions of this article,

where it is necessary to divide political subdivisions, only two

political subdivisions, other than a county, may be divided per

house of representatives district or congressional district.
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(E) Subject to all other requirements of this article, the

commission shall preserve together whole suburban, urban, and

rural communities that share similar characteristics.

245
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Section 5. A county having at least one house of

representatives ratio of representation shall have as many house

of representatives districts wholly within the boundaries of the

county as it has whole ratios of representation. Any fraction of

the population in excess of a whole ratio shall be a part of only

one adjoining house of representatives district.
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The number of whole ratios of representation for a county

shall be determined by dividing the population of the county by

the ratio of representation for the house of representatives

determined under Section 3 of this Article.
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256
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Section 6. The standards prescribed in this section and

Sections 3, 4, and 5 of this Article shall govern the

establishment of house of representatives districts, which shall

be created and numbered in the following order to the extent that

such order is consistent with the foregoing standards:

258

259

260
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262

(A) Each county containing population substantially equal to

one ratio of representation in the house of representatives, as

provided in Section 3 of this Article, but in no event less than

ninety-five per cent of the ratio nor more than one hundred five

per cent of the ratio, shall be designated a representative

district.
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268

(B)(1) If political subdivisions must be divided in order to

create the remaining representative districts, those districts

shall be formed by combining the whole areas of political

subdivisions, beginning with the political subdivisions with the

largest populations and proceeding to the smallest.

269
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273

(2) Proceeding in succession from the largest to the

smallest, each remaining county containing more than one whole

274
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ratio of representation shall be divided into house of

representatives districts. Any remaining territory within such

county containing a fraction of one whole ratio of representation

shall be included in one representative district by combining it

with adjoining territory outside the county.

276

277

278

279

280

(3) Of the remaining territory of the state, where feasible,

multiple whole counties shall be combined as single representative

districts.

281

282

283

(4) Of the remaining territory of the state, the commission

shall draw the boundary lines of representative districts as to

delineate an area containing at least one whole county and the

necessary additional territory.

284
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(C) The remaining territory of the state shall be combined

into representative districts.

288

289

Section 7. Senate districts shall be composed of three

contiguous house of representatives districts. A county having at

least one whole senate ratio of representation shall have as many

senate districts wholly within the boundaries of the county as it

has whole senate ratios of representation. Any fraction of the

population in excess of a whole ratio shall be a part of only one

adjoining senate district. Counties having less than one senate

ratio of representation, but at least one house of representatives

ratio of representation shall be part of only one senate district.
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The number of whole ratios of representation for a county

shall be determined by dividing the population of the county by

the ratio of representation in the senate determined under Section

3 of this Article.

299

300
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302

Senate districts shall be numbered from one through

thirty-three and as provided in Section 10 of this Article.

303

304

Section 8. The standards prescribed in this section and

Section 4 of this Article shall govern the establishment of

305
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congressional districts, which shall be created in the following

order so long as such order is consistent with the foregoing

standards:

307

308

309

(A) The whole population of the state, as determined by the

federal decennial census, shall be divided by the number of

congressional districts apportioned to the state pursuant to

Section 2 of Article I of the Constitution of the United States,

and the quotient shall be the congressional ratio of

representation for ten years next succeeding such apportionment.

310

311

312

313

314

315

(B) The number of whole ratios of representation for a county

shall be determined by dividing the population of the county by

the congressional ratio of representation.

316

317

318

(C)(1) When political subdivisions are divided in order to

create congressional districts, those districts shall be formed by

combining the whole areas of political subdivisions, beginning

with the political subdivisions with the largest populations and

proceeding to the smallest.

319

320

321
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(2) Proceeding in succession from the largest to the

smallest, each county containing more than one whole ratio of

representation shall be divided into the appropriate number of

congressional districts, as that county contains whole ratios of

representation. Any remaining territory within such county

containing a fraction of one whole ratio of representation shall

be included in one congressional district by combining it with

adjoining territory outside the county.

324
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328
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(3) Of the remaining territory of the state, where feasible,

multiple whole counties shall be combined as single congressional

districts.

332

333

334

(4) Of the remaining territory of the state, the commission

shall draw the boundary lines of congressional districts as to

delineate an area containing at least one whole county and the

335

336

337
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necessary additional territory. 338

(D) The remaining territory of the state shall be combined

into congressional districts.

339

340

Section 9. Notwithstanding the fact that boundaries of

political subdivisions within a district may be changed, district

boundaries shall be created by using the boundaries of political

subdivisions as they exist at the time of the federal decennial

census on which the redistricting is based, or, if unavailable, on

such other basis as the general assembly has directed.

341

342

343

344

345

346

Section 10. At any time the boundaries of senate districts

are changed in any plan of redistricting made pursuant to any

provision of this article, a senator whose term will not expire

within two years of the time the plan of redistricting is made

shall represent, for the remainder of the term for which the

senator was elected, the senate district which contains the

largest portion of the population of the district from which the

senator was elected, and the district shall be given the number of

the district from which the senator was elected. If more than one

senator whose term will not so expire would represent the same

district by following the provisions of this section, the

commission, by the affirmative vote of five members of the

commission, including at least one member of the commission who is

a member of a major political party other than the largest major

political party represented on the commission, shall designate

which senator shall represent the district and shall designate

which district the other senator or senators shall represent for

the balance of their term or terms.
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357
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359

360

361

362
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364

Section 11. (A) The supreme court of Ohio shall have

exclusive, original jurisdiction in all cases arising under this

article.

365
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367

(B) In the event that any section of this constitution 368
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relating to redistricting or any plan of redistricting made by the

Ohio redistricting commission is determined to be invalid by an

unappealed final order of a court of competent jurisdiction then,

notwithstanding any other provisions of this constitution, the

commission shall reconvene to ascertain and determine a plan of

redistricting in conformity with such provisions of this

constitution as are then valid, including establishing terms of

office and election of members of the general assembly from

districts designated in the plan, to be used until the next

regular redistricting in conformity with such provisions of this

constitution as are then valid.

369

370

371

372

373

374

375

376

377

378

379

(C) Notwithstanding any provision of this constitution or any

law regarding the residence of senators and representatives, a

plan of redistricting made pursuant to this section shall allow

thirty days for persons to change residence in order to be

eligible for election.

380

381

382

383

384

(D) No court shall order, in any circumstance, the

implementation or enforcement of any plan that has not been

approved by the commission in the manner prescribed by this

article.

385

386

387

388

Section 12. (A) The electors of the state may circulate a

referendum petition seeking to reject a district plan adopted by

the Ohio redistricting commission under this article. The petition

shall specify one of the following:

389

390

391

392

(1) That the electors wish to reject the congressional

district plan adopted by the commission;

393

394

(2) That the electors wish to reject the senate and house of

representatives district plans adopted by the commission;

395

396

(3) That the electors wish to reject the congressional,

senate, and house of representatives district plans adopted by the

commission.

397

398

399
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(B) The signatures of six per cent of the electors shall be

required upon a referendum petition to order that the applicable

district plan or set of district plans be submitted to the

electors of the state for their approval or rejection. When a

referendum petition meeting the requirements of this section and

Section 1g of Article II of this Constitution has been filed with

the secretary of state within ninety days after the commission

filed the applicable district plan or plans with the secretary of

state under Section 1 of this article, the secretary of state

shall submit the applicable district plan or plans to the electors

of the state for their approval or rejection at the next

succeeding regular or general election in any year occurring

subsequent to one hundred twenty-five days after the petition was

filed. Section 1g of Article II of this Constitution applies to a

referendum petition filed under this section.

400
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405
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407

408

409

410

411

412

413

414

(C) If a majority of the electors rejects a district plan

that is the subject of a referendum petition, the district plan

shall cease to be effective, and the Ohio redistricting commission

shall reconvene to adopt a new district plan of that type in

accordance with this article.

415

416

417

418

419

Section 13. The various provisions of this article are

intended to be severable, and the invalidity of one or more of

such provisions shall not affect the validity of the remaining

provisions.

420

421

422

423

EFFECTIVE DATE AND REPEAL 424

If adopted by a majority of the electors voting on this

proposal, Section 1g of Article II as amended by this proposal and

new Sections 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, and 13 of

Article XI as enacted by this proposal take effect January 1,

2021, and existing Section 1g of Article II and Sections 1, 2, 3,

4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, and 15 of Article XI of the

Constitution of the State of Ohio are repealed from that effective
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date. 432

SCHEDULE 433

The amendments to Section 1g of Article II of the Ohio

Constitution in part substitute gender neutral for gender specific

language. These gender neutralizing amendments are not intended to

make a substantive change in the Ohio Constitution. The gender

neutral language is to be construed as a restatement of, and

substituted in a continuing way for, the corresponding gender

specific language existing prior to adoption of the gender

neutralizing amendments.
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Lyle Denniston Reporter 

Posted Thu, October 2nd, 2014 1:04 pm 

  

Fate of non-partisan redistricting on the line 

The Supreme Court, taking on new controversy on the eve of opening a new Term, on Thursday stepped 

into an Arizona case that may settle the future of attempts to take the redrawing of congressional districts 

out of the hands of legislatures to make that effort non-partisan. 

If the Court does reach the core issues in the case of Arizona State Legislature v. Arizona Independent 

Redistricting Commission, and it gave itself a couple of options not to do so, it could make a major 

difference in the degree to which future membership in the House of Representatives is politically 

polarized.  In recent years, state legislatures dominated by one or the other major political party have 

carved up districts in ways to help their party’s candidates. 

The Arizona case was one of eleven that the Justices added to their docket for decision in the Term that 

formally opens next Monday.  Despite very wide and deep public interest in the new cases awaiting the 

Court on same-sex marriage, the Court took no action on any of those Thursday.  If they are going to be 

denied review, that might become known next Monday.  Otherwise, they are likely to be taken up by the 

Court at its next Conference, on October 10. 

In its new appeal, the Arizona legislature urged the Court to rule that the Constitution’s Elections Clause 

prohibits a state from cutting its legislature mostly, or totally, out of the process of drafting new election 

districts for its House members, after each new federal Census. 

From the time Arizona became a state in 1912, until 2000, its legislature had the authority under the state 

constitution to draw the lines of congressional districts, subject to possible veto by the 

governor.  However, in 2000, the voters of the state-approved “Proposition 106,” an amendment to the 

state constitution assigning that task to an independent, five-member body — four chosen by legislative 

leaders but only from a list handed to it by another state agency, and a fifth member to act as chairman 

when chosen from that same list by the other four members. 
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In 2012, after the commission carried out its duty following the 2010 Census, the state legislature sued, 

claiming that this took away its power that, it argued, was given to it by the federal Constitution’s 

Elections Clause. 

In taking on the case and planning to hold a hearing on it after full briefing, the Court said that it could 

rule on two issues on the merits:  does the Elections Clause allow the task to be shifted away from the 

legislature; and, alternatively, is that forbidden by a federal law that assigns the redistricting task “in the 

manner provided” by state law? 

But the Court, in the end, may not answer either of those questions.  It also told lawyers to argue whether 

the state legislature had a legal right even to file its lawsuit — a technical question about “legislative 

standing.”  If a party that sues does not have “standing,” then the Constitution’s Article III will not allow a 

federal court to rule on that case. 

And, because the case reached the Court in the form of a formal appeal, the kind over which the Court has 

little or no discretion to bypass, there is a separate question of whether the Court did actually have to take 

on the case (that is, does it have formal jurisdiction).  In deciding that issue, the Court may consider not 

only the “standing” issue but also claims by the supporters of the independent approach that the dispute is 

a “political question” not open at all to decision in the federal courts. 

In preparing their briefs and in the coming oral argument, lawyers will have to deal with all of the 

questions the Court posed. 

The Court has not yet assigned that case, or the other ten newly granted review, for oral argument.  It still 

has four slots open in its January hearing schedule, so some are likely to be put in those slots, and the 

others could go into the February calendar, or later. 

Here, in summary form only, are the issues at stake in each of the other newly granted cases: 

Tibble v. Edison International — time limit for suing the manager of an employee benefit plan for faulty 

decisions on investing plan assets (review limited to question written by the Court) 

Coleman-Bey v. Tollefson — scope of federal law barring a prison inmate from filing a new lawsuit over 

prison conditions in federal court if three prior lawsuits had failed because they had no merit 

Ohio v. Clark — constitutional limits under the Confrontation Clause on the use in a criminal trial of out-

of-court statements made by a child about being sexually or physically abused 
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Texas Department of Housing and Community Affairs v. The Inclusive Communities Project — whether 

federal law against racial bias in home sales and rentals allows lawsuits based on the theory that a policy 

treats minorities less favorably (This case involves an issue the Court has agreed to decide twice before, in 

cases that ultimately ended without rulings on it.) 

Kerry v. Din — scope of the authority of State Department consular officers to deny visas to individuals 

seeking to enter the United States — in this case, the non-citizen spouse of a citizen 

Williams-Yulee v. The Florida Bar — constitutionality under the First Amendment of a state ethical rule 

barring candidates for state judicial posts to personally solicit campaign funds 

Rodriguez v. United States — justification needed by police officer, after he has pulled over a vehicle for a 

traffic violation, to go beyond minimally intrusive searching of questioning 

Armstrong v. Exceptional Child Center — right of providers of Medicare services to sue under the 

Constitution for a state’s failure to provide adequate funds for such services (The Court had agreed to rule 

on this issue in 2011, but wound up not doing so then.) 

EEOC v. Abercrombie & Fitch Stores — scope of the legal duty of a company under the federal law 

banning workplace discrimination based on a worker or job applicant’s religion 

Baker Botts, L.L.P. v. ASARCO L.L.C. – power of a judge in a bankruptcy case to award to a law firm the 

recovery of professional fees for the time and effort spent in defending an application for such fees 
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